Syringa Networks v. Idaho Department of Administration Clerk\u27s Record v. 5 Dckt. 38735 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
11-22-2011
Syringa Networks v. Idaho Department of
Administration Clerk's Record v. 5 Dckt. 38735
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law.
Recommended Citation
"Syringa Networks v. Idaho Department of Administration Clerk's Record v. 5 Dckt. 38735" (2011). Idaho Supreme Court Records &
Briefs. 523.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/523
STATE OF IDAHO ) 
: ss 
County of Ada ) 
PHILLIP S. OBERRECHT, being first duly sworn upon oath, deposes and says as 
follows: 
1. I am one of the attorneys representing defendant ENA Services, LLC. (hereinafter 
"ENA") in the above-captioned action. As such, I make this affidavit of my own personal 
knowledge in support of ENA's Verified Memorandum of Costs and Attorneys Fees. 
2. The legal services provided in this action to ENA were provided by Phillip S. 
Oberrecht, a shareholder in the firm Hall, Farley, Oberrecht & Blanton, P.A., the undersigned, 
who has been practicing law for approximately thirty-four years, Leslie M. Hayes, an associate, 
who has been practicing law for one and a half years and has two years experience as a judicial 
clerk, and Julie A. Shipley, a paralegal who worked under the direct supervision and control of 
the attorneys working on this case. 
3. We billed ENA at our standard hourly rates through the course of litigation. As 
set forth on the attached Report, Phillip S. Oberrecht expended 364 hours at the rate of $250.00 
per hour; Leslie M. Hayes expended 399.80 hours at the rate of $165.00 per hour; and Julie A. 
Shipley, a paralegal assigned to this case, expended a total of 189.40 billable hours at $100.00 
per hour. 
4. The total amount of attorney fees incurred by ENA from work done by members 
or employees of the firm Hall, Farley, Oberrecht & Blanton, P.A. in this action is $176,613.00 
exclusive of costs. Those fees have been reasonably and necessarily incurred in the prosecution 
of this action. 
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5. Additionally, we have billed the client for costs totaling $24,727.21. Of these 
costs, $11,165.60 were for depositions taken and $258.00 in filing fees. The additional expenses 
included hearing transcripts, messenger services, copying, facsimile, long-distance telephone 
charges, and travel fees. 
6. Since ENA was the prevailing party in this action, we request an award of 
attorney fees under Idaho Code § 12-120(3). 
7. Attached is an itemization of the legal services we provided to ENA showing the 
services rendered, the person who performed the services and the time involved. Exhibit "A," 
and submitted for in camera review, is a true and correct copy of a Detail Transaction File List 
Report generated by our law firm's time and billing software. Said Report is generated and kept 
by our law firm in the ordinary course of its business. I have examined said Report and, based 
upon personal knowledge, the Report sets forth a true and accurate itemization of the costs and 
attorney fees for time expended by shareholder Phillip S. Oberrecht, associate Leslie M. Hayes, 
and paralegal Julie: A. Shipley on behalf of ENA from the beginning of our representation of 
defendant in this matter to and through March 8, 2011, the date on which this Court entered its 
judgment on behalf of ENA. Our fee arrangement for defense of ENA in this action was on an 
hourly rate basis, plus costs incurred. 
8. I have general knowledge of attorney and paralegal fees charged by attorneys in 
Idaho in cases the same as or substantially similar to this action. Based upon my experience and 
knowledge, in my opinion, the hourly rates charged by me and the other attorneys and paralegals 
in our law firm in this matter and the amount of time expended to represent the interests of the 
defendant in this action are reasonable, actually incurred, and consistent with charges for like 
services in this area. 
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9. As set forth in Rule 54(e)(3) of the Idaho Rules of Civil Procedure, I believe the 
time and labor required to defend ENA by the attorneys with Hall, Farley, Oberrecht & Blanton, 
P.A., and Bradley Arant Boult Cummings LLP, have been reasonable and consistent with the 
skills required for the defense. Based upon the multiple causes of action asserted by plaintiffs in 
this action, it is my opinion that the total amount of attorneys fees reflected in the Verified 
Memorandum of Costs and Attorney Fees are reasonable and were necessarily incurred in the 
defense of ENA in this action. The attorney fees are fixed and not contingent. 
10. The costs incurred and itemized in the accompanying Verified Memorandum of 
Fees and Costs are true and correct, and were reasonably and necessarily incurred in the defense 
of this action. To the best of my knowledge, information and belief, the costs shown therein are 
in compliance with the Idaho Rules of Civil Procedure. 
FURTHER YOUR AFFIANT SAYETH NAUGHT. 
Phillip S. 
SUBSCRIBED and SWORN to before me this 2.\ day of March, 2011. 
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CERTIFICATE OF SERVICE 
CJf' 
I HEREBY CERTIFY that on the 1Ar'day of March, 2011, I caused to be served a true 
copy of the foregoing AFFIDAVIT OF PHILLIP S. OBERRECHT IN SUPPORT OF ENA 
SERVICES, LLC.'S MOTION FOR COSTS AND ATTORNEY'S FEES, by the method 
indicated below, and addressed to each of the following: 
David R. Lombardi 
AmberN. Dina 
GIVENS PURSLEY LLP 
601 W. Bannock 




















Stephen R. Thomas 
















HOLME ROBERTS & OWEN LLP
 



























Leslie M.G. Hayes 
AFFIDAVIT OF PHILLIP S. OBERRECHT IN SUPPORT OF ENA SERVICES, LLC.'S MOTION FOR 

























Phillip S. Oberrecht 
ISB #1904; pso@hallfarley.com 
Leslie M. G. Hayes. 
ISB #7995; lmh@hallf:uley.com 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\4\4-595.! \PJeadings\Costs Fees-HFOB Memo.doc 
Robert S. Patterson, pro hac vice 
TSB #6189; bpatterson~bc.com 
BRADLEY ARANT BOULT CUMMINGS LLP 
1600 Division Street, Suite 700 
Nashville, Tennessee 37203 
Telephone: (615) 252-2335 
Facsimile (615) 252-6335 
Attorneys for Defendant ENA Services, LLC, 
a Division of Education Networks of America, Inc. 
MAR 2. , ZU11 






IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
SYR INGA NETWORKS, LLC, AN Idaho 
limited liability company, 
Plaintiff, 
vs. 
IDAHO DEPARTMENT OF 
ADMINISTRATION; J. MICHAEL "MIKE" 
GWARTNEY, in his personal and official 
capacity as Director and Chief Information 
Officer of the Idaho Department of 
Administration; JACK G. "GREG" ZICKAU, 
in his personal official capacity of Chief 
Technology Offic(~r and Administrator of the 
Office of the CIO; ENA SERVICES, LLC, a 
Division ofEDUCAT ION NETWORKS OF 
AMERICA, INC. a Delaware corporation; 
QWEST COMMUNICATIONS COMPANY, 
LLC, a Delaware limited liability company, 
Defendants. 
Case No. CV OC 0923757 
VERIFIED MEMORANDUM OF 
COSTS AND ATTORNEY FEES 












Defendant ENA Services, LLC, ("ENA"), by and through undersigned counsel of record, 
Hall, Farley, Obenecht & Blanton, P.A. and Bradley Arant Boult Cummings, LLP, respectfully 
submits the following Verified Memorandum of Costs and Fees. 
I. INTRODUCTION 
ENA is entitled to an award of its costs and fees against plaintiff as it was the prevailing 
party on its Motion for Summary Judgment, which disposed of all of plaintiffs' claims against 
ENA in this matter. As a result, ENA is entitled to costs as a matter of right pursuant to Rule 
54(d)(l )(C) of the Idaho Rules of Civil Procedure. Further, ENA is entitled to discretionary 
costs pursuant to Rule 54(d)(l)(D), and attorney's fees pursuant to Idaho Code § 12-120(3) and 
Rule 54(e)(1) of thl;: Idaho Rules of Civil Procedure. 
Syringa filed the present action on December 15, 2009 against ENA, Qwest 
Communications Co., the Idaho Department of Administration, Michael Gwartney, and Greg 
Zickau. On November 23, 2010, ENA filed its motion for summary judgment. On February 9, 
2011, the Court granted summary judgment in favor of all the defendants and dismissed all of 
Syringa's claims. On March 8, 2011, the Court entered judgment in favor of all the defendants, 
including ENA. As the prevailing party in this action, ENA now files this timely motion for 
costs and fees. 
II. ARGUMENT 
A.	 ENA is entlitled to the recovery of costs as a matter of right. 
Rule 54(d)(1 ) of the Idaho Rules of Civil Procedure provides "costs shall be allowed as a 
matter of right to the prevailing party or parties, unless otherwise ordered by the Court." Rule 
54(d)(l)(C) of the Idaho Rules of Civil Procedure specifically details the costs recoverable as a 
matter of right. In this case, ENA has incuned $11,423.60 in costs recoverable as a matter of 
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right under Rule 54(d)(l)(C) of the Idaho Rules of Civil Procedure. See Affidavit of Phillip S. 
Oberrecht ("Oberrecht AfT'), Ex. A. Those costs consist ofthe following: 
1.	 Clerks and Service Fees $58.00 Filing Fee 
$200.00 Filing Fee pro hac vice 
$258.00 
2.	 Deposition Costs $590.69 J. Michael Gwartney 
$336.23 Teresa Kae Luna 
$641.64 Mark Little 
$409.85 Jack "Greg" Zickau 
$419.97 Laura Hill 
$430.45 Robert Collie 
$417.53 Gayle Nelson 
$372.91 Randy Gaines 
$204.58 Robert Hough 
$182.69 William Finkle 
$295.63 Jerome Alfred Reininger Jr. 
$188.63 Jui-Long Hung 
$220.32 Ryan Stephen 
$317.21 William D. Bums 
$2,219.06 Gregory D. Lowe 
$543.75 Video depo Gregory Lowe 
$608.02 Jack "Greg" Zickau, Vol. 2 
$699.23 Clinton D. Berry 
$555.12 Brady Kraft 
$323.72 James Schmidt 
$241.84 J. Michael Gwartney, Vol. 2 
$320.39 Melissa S. Vandenburg 
$224.40 Robert M. Collie, Vol. 2 
$401.74 Charles H. Creason Jr. 
$11,165.60 
TOTAL	 $11,423.60 
These costs were necessarily and reasonably incurred and include $258.00 in filing fees 
and $11,165.60 in deposition costs. As the prevailing party, ENA is entitled to an award of these 
costs. Accordingly, the Court should award defendant ENA these costs as a matter of right. 
B. As the prevailing party, ENA is entitled to recovery of discretionary costs. 
"Additional items of cost not enumerated in, or in an amount in excess of that listed in 
subparagraph (C), may be allowed upon a showing that said costs were necessary and 





exceptional costs reasonably incurred, and should in the interest ofjustice be assessed against the 
adverse party." I.R.C.P.54(d)(1)(D). 
"Discretionary costs may include 'long distance phone calls, photocopying, faxes, travel 
expenses' and additional costs for expert witnesses." Hayden Lake Fire Protection Dist. v. 
Alcorn, 141 Idaho 307, 314, 109 P.3d 161, 168 (2005). It is within the discretion of the trial 
court to determine whether to award discretionary costs. Sun Valley Shopping Center, Inc. v. 
Idaho Power Co., 119 Idaho 87, 90, 803 P.2d 993,996 (1991) (finding the trial court did not 
abuse its discretion in awarding discretionary costs in the amount of $84,055.88 to the prevailing 
party). An appellate court reviews the trial court's decision under a three-step inquiry: "(1) 
whether the trial court correctly perceived the issue as discretionary; (2) whether the trial court 
acted within the boundaries of its discretion and consistent with the applicable legal standards; 
and (3) whether th(l trial court reached its determination through an exercise of reason." Fish v. 
Smith, 131 Idaho 492, 960 P.2d 175 (1998) (quoting Zimmerman v. Volkswagon of America, 
Inc., 128 Idaho 851, 857,920 P.2d 67,73 (1996)) (finding that the exceptionality requirement is 
based on the nature of the case). Exceptional costs include "costs incurred because the nature of 
the case was itself exceptional." Hayden Lake Fire Protection Dist., 141 Idaho at 314, 109 P.3d 
at 168. 
For examph:l, in Great Plains Equipment, Inc. v. Northwest Pipeline Corp., the district 
court found that the costs were necessary, exceptional and reasonably incurred and that the 
interest of justice required the assessment of such costs. The court acted within its discretion 
because the court "describe[d] in detail the costs of photocopying, travel, exhibit preparation, 
transcripts and expert witness fees, and within each subheading, the district court explained that 
these costs were necessary and exceptional and reasonably incurred given the complexity and 
nature of the case.'" Great Plains Equipment, Inc. v. Northwest Pipeline Corp., 136 Idaho 466, 









474,36 P.3d 218,226 (2001). The Idaho Supreme Court refused to overturn the district court's 
discretionary decision despite the fact that the district court did not define what was exceptional 
about the costs. fd., 136 Idaho at 475, 36 P.3d at 227. "It is within the discretion of the district 
court to determine whether or not a cost is exceptional. ... It appears that the totals reached by 
the district court were based on figures it found to be necessary, reasonable and exceptional 
given the magnitude and nature of the case." fd.. 
The same is true here; the discretionary costs incurred by ENA in this manner are 
necessary, reasonable and exceptional given the magnitude and nature ofthe case. 
1.	 CD/DVDcopy $10.00 
2.	 Messenger $270.00 
3.	 Tele:copy $174.00 
4.	 Copies $3,731.12 
5.	 Express mail $269.38 
6.	 Expenditures (transcript, travel, etc.) $16,137.29 
7.	 Westlaw research $2,039.89 




These costs were reasonably and necessarily incurred, and these costs are exceptional 
given the nature of the case and awarding these costs is in the interest of justice. Syringa filed 
this matter against ENA, a Delaware corporation which is headquartered in Tennessee; Qwest, a 
Delaware limited liability corporation, and the Idaho Department of Administration along with 
two top-ranking state officials. These costs were incurred given the magnitude of this case, and 
the very issue whieh was presented to the Court makes this case, and the corresponding costs 
associated with this case, exceptional. The Court, in its exercise of discretion, may award any 












discretionary costs that are reasonable, necessary and exceptional gIven the nature and 
magnitude of the case. ENA asks the Court to exercise its discretion and award these costs. 
e.	 Defendant ENA is entitled to attorney fees pursuant to I.e. § 12-120(3). 
ENA is also entitled to attorney's fees pursuant to Idaho Code § 12-120(3): 
In any civil action to recover on an open account, account stated, note, bill, 
negotiable instrument, guaranty, or contract relating to the purchase or sale of 
goods, war~~s, merchandise, or services and in any commercial transaction unless 
otherwise provided by law, the prevailing party shall be allowed a reasonable 
attorney's D;:e to be set by the court, to be taxed and collected as costs. 
"The crucial test in determining whether a civil action arose out of a commercial 
transaction is whether the commercial transaction comprises the gravamen of the lawsuit; it must 
be integral to the claim and constitute the basis upon which the party is attempting to recover." 
Johannsen v. Utterbeck, 146 Idaho 423, 432, 196 P.3d 341, 350 (2008); see also Ervin Constr. 
Co. v. Van Orden, 125 Idaho 695, 705, 874 P.2d 506, 516 (1993) (finding a commercial 
transaction was the gravamen of an action brought for breach of a construction contract). 
"Where an action is one to recover in a commercial transaction, that claim triggers the 
application of section 12-120(3) and the prevailing party may recover fees 'regardless of the 
proof that the commercial transaction did in fact occur. '" Mackay v. Four Rivers Packing Co., 
145 Idaho 408, 415,179 P.3d 1064, 1017 (2008). 
ENA incum;:d attorney's fees totaling $360,747.35 in defending this action. ENA should 
be awarded these fees in whole. There is no question that this action is a commercial transaction. 
The basis of Syringa's complaint arises from the State of Idaho's award of the Idaho Education 
Network contract. The allegations against ENA were that ENA breached a teaming agreement 
with Syringa as a result of the State's award. Breach of contract claims are commercial 
transactions regardless of whether the commercial transaction did or did not occur. Syringa 
alleged that ENA breached its contract by not performing the commercial transaction in this 
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matter. Therefore, ENA is entitled to fees pursuant to I.C. § 12-120(3) because ENA is the 
prevailing party in an action based on a commercial transaction. 
D.	 The incurred attorney fees in this matter are reasonable and should, therefore, be 
awarded in full. 
In determining the amount of attorney fees to award a party in a civil action, the Court 
shall consider the following factors pursuant to Rule 54(e)(3) of the Idaho Rules of Civil 
Procedure: "(A) The time and labor required; (B) The novelty and difficulty ofthe questions; (C) 
The skill requisite to perform the legal service properly and the experience and ability of the 
attorney in the particular field of law; (D) The prevailing charges for like work; (E) Whether the 
fee is fixed or contingent; (F) The time limitations imposed by the client or the circumstances of 
the case; (G) The amount involved and the results obtained (H) The undesirability of the case; (I) 
The nature and length of the professional relationship with the client; (1) Awards in similar 
cases; (K) The reasonable cost of automated legal research (Computer Assisted Legal Research); 
and (L) Any other factor which the court deems appropriate in the particular case." I.R.C.P. 
54(e)(3). 
ENA incurred $360,747.35 in attorney and paralegal fees in defending this matter. See 
Affidavit of Phillips S. Oberrecht ("Oberrecht Aff."), ~3; See also Affidavit of Robert S. 
Patterson in Support of Request for Attorneys Fees ("Patterson Aff."). The $360,747.35 in fees 
incurred by ENA in defending this action are reasonable when the above factors and the overall 
circumstances of this case are considered. 
First, the attorneys' hourly rates are commensurate with the experience and qualifications 
of each attorney based on the location of each attorney's practice. See Oberrecht Aff., ~ 4; See 
also Patterson Aff. The hourly rate of all attorneys and paralegals is reasonable and customary 
for the area (i.e. Idaho and Tennessee). Id. Second, the background and context of this case, and 
actions that the attorneys needed to take, justify the fees incurred. Given the numerous claims by 
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plaintiff, substantial time and effort was required to examine all the facts in the record in an 
effort to determine: whether plaintiff had a viable claim prior to filing the motion for summary 
judgment. The parties conducted twenty-three depositions most of which were noticed by 
plaintiff, and exchanged tens of thousands of documents. This case involved six law firms with 
the regular involvement of nine attorneys. Further, it was nearly a year after this matter was filed 
before the parties had the defense to present their motions for summary judgment, after which, 
Syringa sought and obtained the right to conduct further discovery to respond to the multiple 
motions for summary judgment. Finally, Syringa was alleging nearly $60,000,000.00 in damage 
in this action. Given the magnitude of this case, the volume of information which needed to be 
evaluated and analyzed, and the novelty of the issues presented, the attorney's fees incurred by 
ENA were wholly reasonable and necessary. 
The attorneys' fees and paralegal's fees in the amount of $360,747.35 should be deemed 
by this Court as reasonably and necessarily incurred, and this Court should order plaintiffs to pay 
these fees in their entirety to ENA. 
III. CONCLUSION 
Based upon the foregoing, ENA respectfully requests that this Court award fees and costs 
as outlined above an in the amount of$394,941.03. 




DATED this 11:- day of March, 2011. 
HALL,FARLEY,OBERRECHT 
& BLANTON, P.A. 
BY~"""-~--I:f-+-''----''~----='----- _ 
Phillip S Oberrecht - Of the Firm 
Leslie .G. Hayes - Of the Firm 
BRADLEY ARANT BOULT CUMMINGS LLP 
Robert S. Patterson - Of the Firm 
Attorneys for Defendant ENA Services, LLC, a 
Division of Education Networks of America, 
Inc. 
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I, Phillip S. Oberrecht, being first duly sworn, state that I have reviewed the foregoing 
Verified Memorandum of Costs and Attorney Fees, and to my knowledge, information, and 
belief, the items are corrrhe costs claimed are in compliance with I.R.C.P. 54(d), (e). 
DATED this fl day of March, 2011. 
HALL,FARLEY,OBERRECHT 
& BLANTON, P.A. 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
SUBSCRIBED and SWORN to before me this .@dayofMarch, 2011. 
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I HEREBY CERTIFY that on the ~day of March, 2011, I caused to be served a true 
copy of the foregoing VERIFIED MEMORANDUM OF COSTS AND ATTORNEY FEES, 
by the method indicated below, and addressed to each of the following: 
David R. Lombardi 
Amber N. Dina 
GIVENS PURSLEY LLP 
601 W. Bannock 






Merlyn W. Clark 
HAWLEY TROXELL ENNIS & 
HAWLEYLLP 








Stephen R. Thomas 
MOFFATT THOMAS BARRETT ROCK 
& FIELDS CHARTERED 











HOLME ROBERTS & OWEN LLP
 




























Leslie M.G. Hayes 
























.P.M __..~.,. 'j 
David R. Lombardi" ISB #1965 
Patrick J. Miller, ISB #3221 
Amber N. Dina, ISB #7708 
GIVENS PURSLEY LLP 
601 W. Bannock 
P. O. Box 2720 
Boise, Idaho 83701 
Telephone Number: (208) 388-1200 
Facsimile: (208) 388-1300 
1139852_4 
Attorneys for Plaintiff Syringa Networks, LLC 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SYRINGA NETWORKS, LLC, an Idaho 
limited liability company, 
Plaintiff/Appellant, 
vs. 
IDAHO DEPARTMENT OF 
ADMINISTRATION; J. MICHAEL 
"MIKE" GWARTNEY, in his personal and 
official capacity as Director and Chief 
Infonnation Officer of the Idaho 
Department of Administration; JACK G. 
"GREG" ZICKAU, in his personal and 
official capacity as Chief Technology 
Officer and Administrator of the Office of 
the CIO; EDUCATION NETWORKS OF 
AMERICA, Inc., a Delaware corporation; 
QWEST COMMUNICATIONS 
COMPANY, LLC, a Delaware limited 
liability company; 
DefendantslRespondents. 
Case No. CV OC 0923757 
NOTICE OF APPEAL 
NOTICE OF APPEAL - 1 
002628
 _____ ..._ . 
 
:, ________ _ : ..,.
TO: THE ABOVE NAMED RESPONDENTS: Idaho Department of Administration; 
J. Michael "Mike" Gwartney, in his personal and official capacity as Director and Chief 
Information Officer of the Idaho Department of Administration; Jack G. "Greg" Zickau, 
in his personal and official capacity as Chief Technology Officer and Administrator of 
the Office of the CIO; ENA Services, LLC, a Division of Education Networks Of 
America, Inc., a Delaware corporation; Qwest Communications Company, LLC, a 





Hawley Troxell Ennis & Hawley LLP
 
877 W. Main Street, Suite 1000
 




Attorneys for Idaho Dept. ofAdministration; J Michael "Mike" Gwartney 
and Jack G. "Greg" Zickau 
Phillip S. Oberrecht
 
Hall Farley Oberrecht & Blanton, P.A.
 
702 VV'. Idaho, Ste. 700
 




Attorneys for ENA Services, LLC 
Robert S. Patterson
 
Bradley Arant Boult Cummings LLP
 




Attorneysfor ENA Services, LLC 
Stephen R. Thomas
 
Moftltt Thomas Barrett Rock & Fields
 
101 S. Capitol Blvd., 10th Floor
 




Attorneys for Qwest Communications Company 





























Holme Roberts & Owen LLP
 




Attorneys for Qwest Communications Company 
And to the Clerk of the Above Entitled Court. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Appellant Syringa Networks, LLC, an Idaho limited liability 
company ("Syringa"), appeals against the above named Respondents to the Idaho Supreme Court 
from the final judgment entered in the above entitled action on the 8th day of March, 2011, 
Honorable Judge Patrick Owen presiding. 
2. That Syringa has a right to appeal to the Idaho Supreme Court, and the Judgment 
described in paragraph 1 above is appealable under and pursuant to Rule 11 (a)(l) I.A.R. 
3.	 Preliminary Statement of Issues on Appeal: 
a.	 Whether the District Court erred by ruling that Syringa's failure to file an 
Idaho Code § 67-5733(c) administrative appeal from the January 20,2009 
lEN award to Qwest and ENA precluded Syringa from challenging the 
legality of contract amendments which were issued to Qwest and ENA 
after the time to appeal the award had expired and which, for the first time, 
unlawfully split the lEN project into two contracts for dissimilar services 
in violation ofIdaho Code § 67-5718A. 
b.	 Whether the District Court erred by ruling that the February 26, 2009 
contract amendments issued to Qwest and ENA were an "award" subject 
to mandatory Idaho Code § 67-5733(c) administrative appeal and that 
Syringa's failure to file such an appeal after the amendments were issued 












prohibited it from seeking declaratory judgment that the amendments 
unlawfully split the lEN project into two contracts for dissimilar services 
in violation ofIdaho Code § 67-5718A. 
c.	 Whether the District Court erred by ruling that Syringa's failure to file an 
Idaho Code § 67-5733(c) administrative appeal precluded it from 
claiming, as an element of its claims for tortious interference with contract 
and prospective business advantage against state employees Gwartney and 
Zichau, that the decision to split the lEN project into two contracts for 
dissimilar services in violation ofIdaho Code § 67-5718A was wrongful. 
d.	 Whether the District Court erred by ruling that Syringa was required to 
present evidence that state employees Gwartney and Zichau acted with 
malice and/or criminal intent and acted outside the course and scope of 
their employment in order to overcome the immunity provided to state 
employees by the Idaho Tort Claims Act, Idaho Code §6-901 et. seq. 
e.	 Whether the District Court erred by ruling that Syringa's failure to file an 
Idaho Code § 67-5733(c) administrative appeal precluded it from 
claiming, as an element of its claims for tortious interference with contract 
and prospective business advantage against Qwest, that Qwest's 
participation in the DOA decision to split the lEN project into two 
contracts for dissimilar services in violation ofIdaho Code § 67-5718A 
was wrongful. 
f.	 Whether the District Court erred by concluding, at summary judgment, 
that the DOA decision to make a multiple award to Qwest and ENA was a 






formal and final rejection of the ENA proposal which terminated the 
ENA/Syringa Teaming Agreement and ENA's obligations to Syringa 
under the Teaming Agreement. 
g.	 Whether the District Court erred by concluding, at summary judgment, 
that the ENA/Syringa Teaming Agreement was an unenforceable 
"agreement to agree" and by dismissing Syringa's claims for tortious 
interference with contract on that basis. 
h.	 Whether the District Court erred by granting summary judgment 
dismissing Syringa's claims for breach of contract against ENA by 
concluding that the ENA/Syringa Teaming Agreement was an 
unenforceable "agreement to agree" that is not enforceable against ENA. 
1.	 Whether the District Court erred by ruling that even if the ENA/Syringa 
Teaming Agreement was an enforceable contract, Syringa's complaint for 
breach of contract against ENA must be dismissed because there is no 
evidence ENA caused the DOA to assign the work to Qwest that the 
Teaming Agreement said would be performed by Syringa. 
J.	 Whether the District Court erred by refusing to view evidence, in the form 
of audio-visual recordings of depositions, for the purpose of determining 
whether conflicting testimony, significant failures of recollection and 
questionable demeanor of witnesses documented by those recordings, 
combined with other evidence in the record, presented issues of credibility 
that could not be resolved on summary judgment but required resolution 
by the jury as the ultimate finder of fact. 









k. Whether the District Court erred by granting summary judgment against 
Syringa and refusing to consider evidence in the record in the form of 
audio-visual recordings of depositions demonstrating conflicting 
testimony, significant failures of recollection and questionable demeanor 
by witnesses whose credibility on disputed, material issues of fact was 
determinative to the outcome of the case. 
1.	 Whether the District Court erred by failing to draw all reasonable 
inferences from the record in favor of Syringa as the non-moving party. 
m.	 Whether the District Court erred by deciding disputed, material questions 
of fact. 
4. A Stipulation for Protective Order was signed by the Parties and Filed August 10, 
2010. The following documents were filed under seal thereafter: 
a.	 Plaintiffs Statement of Material Facts in Support of Response to 
Defendants' Motions for Partial Summary Judgment (filed November 16, 
2010); 
b.	 Opposition to State Defendants' Motion for Summary Judgment re Count 
Four of Plaintiffs Complaint (filed November 16,2010); 
c.	 Opposition to Defendant Qwest Communications Company, LLC's 
Motion for Partial Summary Judgment on Counts Four and Five of the 
Complaint (filed November 16,2010); 
d.	 Affidavit of David R. Lombardi in Support of Plaintiffs Opposition to 
Motions for Partial Summary Judgment (filed November 16, 2010); 








e.	 Supplemental Affidavit of David R. Lombardi in Support of Opposition to 
Motions for Partial Summary Judgment (filed January 4, 2011); 
f.	 Affidavit of Patrick Roden (filed January 4,2011); 
g.	 Affidavit of Kevin Johnsen in Support of Plaintiffs' Opposition to ENAs 
Motions for Partial Summary Judgment (filed January 7, 2011); and 
h.	 Supplemental Submission in Opposition to Defendant ENA's Second 
Motion for Summary Judgment (filed January 14,2011). 
5.	 (a) A reporter's transcript is requested as designated in (b) below. 
(b)	 The Appellant requests the preparation of the following portions of the 
reporter's transcript in electronic format: 
1.	 Hearing of May 25, 2010. 
2.	 Hearing of September 7,2010. 
3.	 Hearing of January 20, 2011. 
6. The Appellant requests the following documents to be included in the clerk's 
record in addition to those automatically included under Rule 28, LA.R.: 
Date Document Name 
1/25/10 Defc~ndant Qwest Motion to Dismiss Counts Four, and Five 
1/25/10 Memorandum in Support 
2/23/10 Motion for Order to Show Cause (Oral Argument Requested) 
2/23/10 Affidavit of Greg Lowe 
2/23/10 Affidavit of Molly Steckel 
2/23/10 Affidavit of Susan Heneise 
2/23/10 Plaintiffs Memorandum in Support of Motion for Order to Show Cause 
3/3/10 Memorandum in Opposition to Motion to Dismiss Counts Four and Five 
3/8/10 
Defendant Qwest Communications Company Reply in Support of Motion to 
Dismiss Counts Four and Five 
3/19/10 Motion for Summary Judgment 
3/19/10 Affidavit of Mark Little 
3/19/10 Affidavit of J. Michael Gwartney 
3/19/10 Affidavit of Bill Bums 
3/19/10 Memorandum in Support of Motion 
3/19/10 Memorandum in Opposition to Plaintiff s Motion for Order to Show Cause 


















Date Document Name 
4/5/10 Reply Brief in Support of Plaintiff s Motion for Order to Show Cause 
Qwest Communication Company, LLC's Joinder in Memorandum in Opposition 
4/6/10 
to Plaintiffs Motion for Order to Show Cause 
Motion to Strike Plaintiffs Motion for Order to Show Cause or, in the 
4/8/10 Alt€~rnative, Convert Plaintiff s Motion for Order to Show Cause to a Rule 65 
Pro,;;eeding 
Memorandum in Support of Defendants' Motion to Strike Plaintiff s Motion for 
4/8/10 Order to Show Cause or, in the Alternative, Convert Plaintiffs Motion for Order 
to Show Cause to a Rule 65 Proceeding 
Opposition to Motion to Strike Plaintiffs Motion for Order to Show Cause or, in 
4/8/10 the Alternative, Convert Plaintiffs Motion for Order to Show Cause to a Rule 65 
Proceeding and Opposition to Motion to Shorten Time I 
Motion to Strike Qwest Communication Co., LLC's Joinder in Memorandum in I
4/9/10 
Opposition to Plaintiffs Motion for Order to Show Cause I 
Response to Opposition to Motion to Strike 





Opposition to Motion for Summary Judgment 
5/11/10 
5/11/10 
Second Affidavit of Greg Lowe 
5/18/10 Reply in Support of Motion for Summary Judgment I 
IAffidavit of Counsel re State Defendants Motion for Summary Judgment 




5/24/10 Reply in Support of Motion to Strike 
5/25/10 IOpposition to Motion to Shorten Time and Motion to Strike Testimony 
Affidavit in Support of Motion to Protective Order 
7/22/10 
7/22/10 
Third Affidavit of Greg Lowe 
7/23/10 Notice of Errata Regarding the Third Affidavit of Greg Lowe 
Notice of Errata Regarding the Affidavit in Support of Motion for Protective 
7/23/10 
Ordl~r I 
Am€~nded Third Affidavit of Greg Lowe I 
8/3/10 
7/27110 
Affidavit of Steven F. Schossberger Re: Plaintiff s Motion to Compel 
8/3/10 Affidavit of Greg Zickau Re: Plaintiff s Motion to Compel 
8/10/10 Stipulation for Protective Order 
Motion for Reconsideration of the Dismissal of Counts Two and Three of
8/17/10 
Syringa's Complaint (Oral Argument Requested)
 
Memorandum in Support of Motion for Reconsideration of Dismissal of Counts

8/20/10 
Two and Three of Syringa Complaint 
The State Defendants' Memorandum in Opposition to Plaintiffs' Motion for 
8/31/10 Reconsideration of the Dismissal of Counts Two and Three of Syringa's 
Complaint 
9/3/1 0 Brief in Support of Motion for Reconsideration of the Dismissal 
9/3/10 Motion for Summary Judgment on Count Four of Plaintiffs Complaint 
9/13/10 pPlaintiffs Ex ert Witness Disclosure 
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Document Name I 
Motion for Partial Summary Judgment on Counts Four & Five of the Complaint 
Memorandum in Support of Motion 
Statement of Undisputed Facts in Support of Motion 
Affidavit of Meredith A. Johnston 
Memorandum in Support of the State Defendants' Motion for Summary 
Judgment Re Count Four of Plaintiffs Complaint 
Affidavit of Steven F. Schossberger in Support of Defendants' Motion for 
IISummary Judgment Re Count Four of Plaintiffs Complaint 
Plaintiffs Statement of Material Facts in Support of Response to Defendants' 
IMotions for Partial Summary Judgment (filed under seal) 
Opposition to State Defendants' Motion for Summary Judgment Re Count Four 
of Plaintiffs Complaint (filed under seal) 
Opposition to Defendant Qwest Communications Company, LLC's Motion for 
Partial Summary Judgment on Counts Four and Five of the Complaint (filed 
under seal) 
Affidavit of David R. Lombardi in Support of Plaintiffs Opposition to Motions i 
for Partial Summary Judgment (filed under seal) 
Affidavit of Leslie Hayes in Support of ENA Services' Motion for Summary 
Judgment 
Memorandum in Support I I 
Reply to Opposition to Motion for Summary Judgment on Count Four of 
Complaint 
Affidavit of Steven Schossberger in Opposition to Motion to Continue and in 
Support of Reply to Opposition to Motion for Summary Judgment 
Affidavit of Merlyn Clark in Opposition to Motion to Continue 
Motion to Strike Testimony 
Memorandum in Support of Motion to Strike Testimony 
Affidavit of Jennifer Pike 
Reply Memorandum in Support of Defendant Qwest Communications Motion 
for Partial Summary Judgment on Counts Four and Five of Complaint 
Affidavit of Stephen R. Thomas 
Opposition to Motion to Strike and Disregard Testimony 
Replly in Support of the State Defendants' Motion to Strike and Disregard 
I 
Testimony 
Deft::ndant's Second Motion for Summary Judgment 
Fourth Affidavit of Greg Lowe 
Affidavit in Support of Motion for Summary Judgment 
Memorandum in Support of Motion for Summary Judgment 
Supplemental Brief in Opposition to Motion for Summary Judgment and Qwest 
Communications Motion for Partial Summary Judgment 
Supplemental Affidavit of David R. Lombardi in Support of Opposition to 
Motions for Partial Summary Judgment (filed under seal) 
Supplement to Statement of Material Facts in Support of Response to Motion for 
Partial Summary Judgment 
I 
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Date Document Name I 
1/4/11 Affidavit of Patrick Roden (filed under seal) 
1/7/11 Opposition to Defendant ENA Services LLCs Motion for Summary Judgment 
1/7/11 
Opposition to Defendant ENA Services LLCs Second Motion for Summary 
Judgment 
1/7/11 Affidavit of Amber N. Dina in Support of Opposition 
1/7/11 
Affidavit of Kevin Johnsen in Support of Plaintiffs Opposition to ENA's 
Motion for Partial Summary Judgment (filed under seal) 
Supplemental Reply Brief in Support of Defendant Qwest Communications 
1/11/11 Company Motion for Partial Summary Judgment on Counts Four and Five of 
I 
Complaint 
1/11/11 Affidavit of Steven J. Perfrement 
1/13/11 Response to Defendants J. Michael Gwartney and Jack G. Zickau I 
1/13/10 Affidavit of Steven F. Schossberger 
1/14/11 Second Affidavit of Stephen R. Thomas 
1/14/11 
Supplemental Submission in Opposition to Defendant ENAs Second Motion for 
Summary Judgment (filed under seal) ! 
1/14/11 Reply Memorandum in Support of Motion for Summary Judgment 
1/14/11 Reply Memorandum in Support of Second Motion for Summary Judgment 
1/14/11 Affidavit of Counsel 
1/14/11 Second Affidavit of Stephen R. Thomas 
1/24/11 ResJPonse to Motion to Strike 
1/24/11 Defi~ndant ENA Services, LLC's Opposition to Plaintiffs Motion to Strike 
2/14/11 
Withdrawal of Defendant ENA Services, LLC's Second Motion for Summary 
7. The Appellant requests the following documents, charts, or pictures offered or 
admitted as exhibits to be copied and sent to the Supreme Court: 
All exhibits to the Affidavits listed above, including but not limited to, 
Exhibits 1,2 and 3 to the Affidavit of Patrick Roden filed January 4, 2011. 
8.	 I certify: 
(a)	 That a copy of this Notice of Appeal has been served on each reporter of 
whom a transcript has been requested as named below at the address set out 
below: 




























Transcripts Department, 4th Floor
 




(b)	 That the clerk ofthe district court or administrative agency has been paid 
the estimated fee for preparation ofthe reporter's transcript. 
(c)	 That the estimated fee for preparation of the clerk's or agency's record has 
been paid. 
(d)	 That the appellate filing fee has been paid. 
(e)	 That service has been made upon all parties required to be served pursuant 
to Rule 20 (and the attorney general ofIdaho pursuant to Section 67­
1401(1), Idaho Code). 




David R. Lombardi 
Attorneys for Plaintiff/Appellant 
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CERTIFICATE OF SERVICE 
I hereby cerltify that on this18th day of April, 2011, I caused to be served a true and 
correct copy of the foregoing by the method indicated below, and addressed to the following: 
Merlyn W. Clark 
Steven F. Schossberger 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 W. Main Street, Suite 1000 
P.O. Box 1617 
Boise, ID 83701 
Attorneys for Idaho Dept. ofAdministration; J 
Michael "Mike" Gwartney and Jack G. "Greg" 
Zickau 
Phillip S. Oberrecht 
HALL FARLEY OBERRECHT & BLANTON, P.A. 
702 W. Idaho, Ste. 700 
P.O. Box 1271 
Boise, ID 83701 
Attorneys for ENA Services, LLC 
Robert S. Patterson 
BRADLEY ARANT BOULT CUMMINGS LLP 
1600 Division Street, Suite 700 
Nashville, TN 37203 
Attorneys for E!lTA Services, LLC 
Stephen R. Thomas 
MOFFATT THOMAS BARRETT ROCK & FIELDS 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701 
Attorneys for Qwest Communications Company 
B. Lawrence Theis 
Steven Perfrement 
HOLME ROBERTS & OWEN LLP 
1700 Lincoln Street, Suite 4100 
Denver, CO 80203 
Attorneys for Qwest Communications Company 
U.S. Mail 
__ Overnight Mail 
__ Hand Delivery 
~ Fax (954-5210) 
U.S. Mail 
__ Overnight Mail 
__ Hand Delivery 
~ Fax (395-8585) 
U.S. Mail 
__ Overnight Mail 
__ Hand Delivery 
~ Fax (615-252-6335) 
U.S. Mail 
__ Overnight Mail 
__ Hand Delivery 
~ Fax (385-5384) 
U.S. Mail 
__ Overnight Mail 
__ Hand Delivery 
~ Fax (303-866-0200) 
David R. Lombardi 
























FILED - -- --_._-­
PM._" _ _ORIGINAL 
Phillip S. Oberrecht 
ISB #1904; pso@hallfarley.com 
Leslie M. G. Hayes 
ISB #7995; lmh@hallfarley.com 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\4\4·595.! \Appeal\Additional Record·Request.doc 
Attorneys for Defendant ENA Services, LLC, 
a Division of Education Networks of America, Inc. 
MAY 05 2011 






IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
SYR INGA NETWORKS, LLC, AN Idaho 
limited liability company, 
Plaintiff/Appellant, 
vs. 
IDAHO DEPARTMENT OF 
ADMINISTRATION; J. MICHAEL "MIKE" 
GWARTNEY, in his personal and official 
capacity as Director and Chief Information 
Officer of the Idaho Department of 
Administration; JACK G. "GREG" ZICKAU, 
in his personal official capacity of Chief 
Technology Officl:::r and Administrator of the 
Office of the CIO; ENA SERVICES, LLC, a 
Division ofEDUCAT ION NETWORKS OF 
AMERICA, INC. a Delaware corporation; 
QWEST COMMUNICATIONS COMPANY, 
LLC, a Delaware Hmited liability company, 
DefendantslRes ondents. 
Ada County Case No. CV OC 0923757 
Supreme Court 
Docket No. 38735 
DEFENDANTmESPONDENTENA 
SERVICES, LLC'S REQUEST FOR 
ADDITIONAL RECORD 
TO: THE ABOVE-NAMED PLAINTIFF/APPELLANT, AND THEIR ATTORNEYS, AND 
THE CLERK OF THE ABOVE-ENTITLED COURT 
NOTICE IS HEREBY GIVEN that Defendant/Respondent ENA Services, LLC in the 
above-referenced matter hereby requests pursuant to Rule 19, I.A.R. the inclusion of the 
DEFENDANTIRESPONDENT ENA SERVICES, LLC'S REQUEST FOR ADDITIONAL RECORD - I 002640
-











following material in the Clerk's Record in additional to that required to be included by the 
Idaho Appellate Rules of the Notice of Appeal: 
1. Requested Additions to the Reporter's Transcript: 
01119/2011 Hearing result for Motion held on 01112/2011 04:00 PM: District Court 
Hearing Held Court Reporter: Kasey Redlich Number of Transcript Pages 
for this hearing estimated: Less than 100 pages 
01120/2011 Hearing result for Motion for Summary Judgment held on 01120/2011 01:00 
PM: District Court Hearing Held Court Reporter: Kasey Redlich Number of 
Transcript Pages for this hearing estimated: Less than 100 pages 
01120/2011	 Hearing result for Hearing Scheduled held on 01120/2011 01 :00 PM: District 
Court Hearing Held Court Reporter: Kasey Redlich Number of Transcript 
Pages for this hearing estimated: Less than 100 pages 
2. Requested Additions to the Clerk's Record: 
12/15/2009 Verified Complaint and Demand for Jury Trial Filed 
01125/2010 Answer and Demand for Jury Trial (Oberrecht for ENA Services) 
02/02/2010 Motion for Limited Admission 
02/02/2010 Affidavit In Support Of Motion 
02/11/2010 Order Granting Motion for Limited Admission (Robert S Patterson) 
05/0412010 Memorandum Decision and Order 
07/15/2010 Memorandum Decision and Order 
07/23/2010 Substitute Memorandum Decision and Order 
11102/2010 Memorandum Decision and Order Re: Syringa Networks, LLC's Motion to 
Rl~consider 
11116/2010	 Motion for Continuance of Summary Judgment Proceedings Under IRCP 5 
6(t) 
11116/2010	 Affidavit of David R. Lombardi in Support of Motion for Continuance of 
Summary Judgment Hearing Under IRCP 56(t) 



























Memorandum in Support of Motion for Continuance of Summary 
Judgment Hearing Under IRCP 56(f) 
Memorandum in Opposition to Motion for Continuance of Summary 
Judgment Hearing 
Response to Motion for Continuance of Summary Judgment Proceedings 
Reply in Support of Motion for Continuance of Summary Judgment 
Hearing 
Motion to Modify Protective Order and Supporting Memorandum 
Affidavit of David R Lombardi in Support of Motion 
Notice Of Hearing Re Motion to Modify 12.1.11@4PM 
Response to Motion to Modify protective Order 
Affidavit in Support of Response 
Opposition to Plaintiffs motion for Protective Order 
Affidavit of Leslie Hayes in Support of Opposition 
Affidavit of Philip Oberrecht in Support of Opposition 
Stipulation for Extension of Time to File Briefing and Affidavits in 
Response to ENA'S Motions for Summary Judgment 
Motion to File Overlength Brief 
Pllaintiffs Motion for Continuance of Summary Judgment Hearing 
Affidavit of Dennis Reinstein in Support of Motion 
Memorandum in Support of Motion 
Notice Vacating Hearing on Motion to Modify Protective Order 
Memorandum Decision and Order Re: Motions for Summary Judgment 
Judgment 
DEFENDANTIRESPONDENT ENA SERVICES, LLC'S REQUEST FOR ADDITIONAL RECORD - 3 002642
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03/21/2011 ENA Services' Motion for Costs and Attorneys Fees 
03/2112011 Affidavit of Robert S. Patterson 
03/2112011 Affidavit of Phillip S. Oberrecht 
03/21/2011 Memorandum Of Costs And Attorney Fees 
3. I h(~reby certify that a copy of this request for additional transcripts has been 
served on each court reporter of whom a transcript is requested, as named below at the address 
set out below: 
4tha.	 Kasey Redlich, Official Court Reporter, 200 W Front Street, Floor, 
(Transcription Department), Boise, Idaho 83702 
4. I further certify that a copy of this request for additional record has been served 
upon the Clerk of lthe District Court and upon all parties required to be served pursuant to Rule 
20.	 qrP
RESPECTFULLY SUBMITTED this __ day of May, 2011. 
HALL,FARLEY,OBERRECHT 
& BLANTON, P.A. 
BYpkitec~=e-F=irm----­
Leslie M.G. Hayes - Of the Firm 





By WL uy 
Phillip S. Oberrecht - Ofie Firm 
CERTIFICATE OF SERVICE 
IJ~ 
I HEREBY CERTIFY that on the _1_ day of May, 2011, I caused to be served a true 
copy of the foregoing DEFENDANTIRESPONDENT ENA SERVICES, LLC'S REQUEST 
FOR ADDITIONAL RECORD, by the method indicated below, and addressed to each of the 
following: 
David R. Lombardi 
Amber N. Dina 
GIVENS PURSLEY LLP 
601 W. Bannock 




















Stephen R. Thomas: 
















HOLME ROBERTS & OWEN LLP
 






























Leslie M.G. Hayes 

























Merlyn W. Clark, ISB No. 1026 
Steven F. Schossberger, ISB No. 5358 
D. John Ashby, ISB No. 7228 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 Main Street, Suite 1000 
P.O. Box 1617 








Attorneys for Defendants Idaho Department of Administration; 
J. Michael "Mike" Gwartney and Jack G. "Greg" Zickau 
MAY 05 2.011 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
SYRINGA NETWORKS, LLC, an Idaho 




IDAHO DEPARTMENT OF 
ADMINISTRATION; J. MICHAEL 
"MIKE" GWARTNEY, in his personal 
and official capacity as Director and Chief 
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Information Officer of the Idaho Department ) 
of Administration; JACK G. "GREG" ) 
ZICKAU, in his personal and official ) 
capacity as Chief T~:chnology Officer and ) 
Administrator ofth~: Office of the CIO; ) 
ENA SERVICES, LLC, a Division of ) 
EDUCATION NETWORKS OF AMERICA, ) 
Inc., a Delaware cOIporation; QWEST ) 
COMMUNICATIONS COMPANY, LLC, ) 








NOTICE OF CROSS-APPEAL - 1 
01152.0105.23523481 002645
 
: H : l .' ",;,:i J\~:'j::;:~;l, c 
 I
 











- - - - ---------------- --)
 
TO:	 THE ABOVE-NAMED CROSS-RESPONDENT, SYRINGA NETWORKS, LLC, 
AND THE PARTIES' ATTORNEYS, AND THE CLERK OF THE ABOVE­
ENTITLED COURT. 
NOTICE IS HERl~BY GIVEN THAT: 
1. The above-named Cross-Appellants, Idaho Department of Administration 
("IDA"), 1. Michaell "Mike" Gwartney and Jack G. "Greg" Zickau, appeal against the above-
named Cross-Respondent to the Idaho Supreme Court from the March 8, 2011, Judgment, the 
July 15, 2010 Memorandum Decision and Order, and the July 23, 20 I0, Substitute Memorandum 
Decision and Order, the Honorable Patrick Owen presiding. 
2. The Cross-Appellants have a right to cross-appeal to the Idaho Supreme Court, and 
the orders described in Paragraph No. 1 are appealable orders pursuant to Idaho Appellate Rule 
11(a)(1). 
3. The Cross-Appellants intend to assert the following issue in this appeal, provided that 
this list of issues on appeal shall not prevent the Cross-Appellants from asserting other issues on 
appeal: 
(i)	 Whether the District Court erred in determining that Syringa has standing 
to pursue its claims on Count One (breach of contract), Count Two 
(declaratory relief, Idaho Code § 67-5726), and Count Three (declaratory 
relief, Idaho Code § 67-5718A) of Syringa's complaint. 
4. A Stipulation for Protective Order was signed by the Parties and filed August 10, 
2010. Pursuant to the Protective Order, the following documents were filed under seal: 
(i)	 Plaintiff's Statement of Material Facts in Support of Response to 
Defendants' Motions for Partial Summary Judgment (filed November 16, 
2010); 
(ii)	 Opposition to State Defendants' Motion for Summary Judgment re Count 
Four of Plaintiff's Complaint (filed November 16,2010); 
(iii)	 Opposition to Defendant Qwest Communications Company, LLC's 
Motion for Partial Summary Judgment on Counts Four and Five of the 
Complaint (filed November 16,2010); 











(iv)	 Affidavit of David R. Lombardi in Support of Plaintiff's Opposition to 
Motions for Partial Summary Judgment (filed November 16, 2010); 
(v)	 Supplemental Affidavit of David R. Lombardi in Support of Plaintiff's 
Opposition to Motions for Partial Summary Judgment (filed January 4, 
2011 ); 
(vi)	 Affidavit of Patrick Roden (filed January 4, 2011); 
(vii)	 Affidavit of Kevin Johnson in Support of Plaintiffs' Opposition to ENA's 
Motions for Partial Summary Judgment (filed January 7, 2011); and 
(viii)	 Supplemental Submission in Opposition in Defendant ENA's Second 
Motion for Summary Judgment (filed January 14,2011). 
5. The Cross-Appellants join in Respondent ENA Services, LLC's Request For 
Additional Record submitted on May 4, 2011. 
6. The Cross-Appellants join in Respondent ENA Services, LLC's Request For 
Additional Record submitted on May 4, 2011. 
7. The Cross-Appellants do not request any documents, charts or pictures offered or 
admitted as exhibits. 
8. I certify: 
(i)	 That the above named cross-appellants owe no fee for preparation of the 
reporter's transcript or clerk's record because they have not requested the 
preparation of any additional transcript or the inclusion of any additional 
documents in connection with this notice of cross-appeal. 
(ii)	 That the fee for filing this notice of cross-appeal has been paid. 
(iii)	 That service has been made upon all parties required to be served pursuant 
to Rule 20. 
DATED THIS 5th day of May, 2011. 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
By JJv~ j ~~Mg~~/ 
Merlyn W. Clark, ISB N~26 
Steven F. Schossberger, ISB No. 5358 
Attorneys for Defendants Idaho Department of 
Administration; 1. Michael "Mike" Gwartney 
and Jack G. "Greg" Zickau 















CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 5th day of May, 2011, I caused to be served a true 
copy of the foregoing NOTICE OF CROSS-APPEAL by the method indicated below, and 
addressed to each of the following: 
David R. Lombardi 
Amber N. Dina 
GIVENS PURSLEY, LLP 
601 W. Bannock 
P.O. Box 2720 
Boise, ID 83701 
[Attorneys for Plaintiff] 
Steven 1. Perfrement 
HOLME ROBERTS & OWEN LLP 
1700 Lincoln Street, Suite 4100 
Denver, CO 80203 
[Attorneys for Qwest Communications Company, LLC] 
Phillip S. Oberrecht 
Leslie M.G. Hayes 
HALL FARLEY OBERRECHT & BLANTON, P.A. 
702 W Idaho, Suite 700 
P.O. Box 1271 
Boise, ID 83701 
[Attorneys for ENA Services, LLC] 
Robert S. Patterson 
BRADLEY ARANT BOULT CUMMINGS LLP 
1600 Division Stre~:t, Suite 700 
Nashville, TN 37203 
[Attorneys for ENA Services, LLC] 
Stephen R. Thomas 
MOFFATT, THOMAS, BARRETT, ROCK 
& FIELDS, CHARTERED 
101 S. Capitol Boulevard, 10th Floor 
P.O. Box 829 
Boise, ID 83701 
[Attorneys for Qwest Communications Company, LLC] 
__ U.S. Mail, Postage Prepaid 
Hand Delivered 
__	 Overnight Mail 
~	 E-mail
-X	 Telecopy: 208.388.1300 
__ U.S. Mail, Postage Prepaid 
Hand Delivered 
__	 Overnight Mail 
-4 E-mail 
__ Telecopy: 303.866.0200 




L Telecopy: 208.395.8585 




=::2;[ Telecopy: 615.252.6335 




L	 Telecopy: 208.385.5384 
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JUL 18 2011 
TO: CLERK OF THE COURT IDAHO SUPREME COLGHAISTOPHER O. RICH, Clerk 
451 WEST STATE STREET, BOISE, IDAHO 837C89BRAOlEYJ.THleS 
IN THE SUPREME COURT 
SYRINGA NETWORKS, LLC, an 
Idaho limited liability company, 
Plaintiff, 
vs. 
IDAHO D~PARTMENT OF 
ADt-lINISTR",TION; J. MICHAEL "MIKE" 
GWARTNEY, in his personal and 
official capacity as Director and 
Chief Information Officer of the 
Idaho lJepartmenL of Administration) 
JACK G. "GREG" ZIKAU, in his ) 
personal and official capacity as ) 
Chief Technology Officer and ) 
Administrator of the Office of the) 
CIO; EUA SERVICES, LLC, a Division) 
of EDUCATION NETWORKS OF AMERICA, ) 
INC., a Delaware corporation; ) 
QWEST COMMUNICATIONS COMPANY, LLC,) 





OF THE STATE OF IDAHO 
Ada County 
Supreme Court No. 38735-2011 
Case No. CVOC-2009-0923757 
NOTICE OF T~NSCRIPT LODGING 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given tha~ on June 13, 2011, I 
lodged the following transcripts: hearings dated May 25, 
2010, 46 pgs; Sept. 7, 2010, 29 pgs; Jan. 12, 2011, 23 pgs; 
Jan. 20,2011, 88 pgs., for the above-referenced appeal with 
the District Court Clerk of the County of Ada, in the Fourth 
JUdicial District. 
~ ;/~~ 
Kasey ~edliCh. Date 
Certified Court Reporter 
002649
.------------~~--------------------------------~~-----------------------------
._-::: __ ..... ;;=;-___ _ 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
SYRINGA NETWORKS, LLC, an Idaho limited liability
 
company,
 Supreme Court Case No. 38735 
Plaintiff-Appellant-Cross Respondent, CERTIFICATE OF EXHIBITS 
vs. 
IDAHO DEPARTMENT OF ADMINISTRATION; 
J. MICHAEL "MIKE" GWARTNEY, in his personal
 
and official capacity as Director and Chief Information
 
Officer of the IDAHO DEPARTMENT OF
 
ADMINISTRATION; JACK G. "GREG" ZICKAU, in
 
his personal and official capacity as Chief Technology
 




ENA SERVICES, LLC, a division of EDUCATION
 




ICOMPANY, LLC, a Delaware limited liability company; 
Defendants-Respondents. I 
I, CHRISTOPHER D. RICH, Clerk of the District Court ofthe Fourth Judicial District of 
the State of Idaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the Record: 
1.	 Plaintiff's Statement Of Material Facts In Support Of Response To Defendants' Motions 
For Partial Summary Judgment, filed November 16,2010 (Filed Under Seal). 
2.	 Opposition To State Defendants' Motion For Summary Judgment Re Count Four Of 
Plaintiff's Complaint, filed November 16,2010 (Filed Under Seal). 
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3.	 Opposition To Defendant Qwest Communications Company, LLC's Motion For Partial 
Summary Judgment On Counts Four And Five Of The Complaint, filed November 16, 
2010 (Filed Under Seal). 
4.	 Affidavit Of David R. Lombardi In Support Of Plaintiffs Opposition To Motions For 
Partial Summary Judgment, filed November 16,2010 (Filed Under Seal). 
5.	 Supplemental Affidavit Of David R. Lombardi In Support Of Plaintiffs Opposition To 
Motions For Partial Summary Judgment, filed January 4,2011 (Filed Under Seal). 
6.	 Affidavit Of Patrick Roden, filed January 4,2011, including exhibits two and three, 
(Filed Under Seal). 
7.	 Affidavit Of Kevin Johnsen In Support Of Plaintiffs Opposition To ENA's Motions For 
Partial Summary Judgment, filed January 7,2011 (Filed Under Seal). 
8.	 Supplementa.l Submission In Opposition To Defendant ENA's Second Motion For 
Summary Judgment, filed January 14,2011 (Filed Under Seal). 
I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to 
the Record: 
1.	 DATA CD attached to Affidavit Of Mark Little, filed March 19,2010. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 12th day of July, 2011. 
CHRISTOPHER D. RICH
 















IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DlSTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SYRINGA NETWORKS, LLC, an Idaho limited liability company, 
Supreme Court Case No. 38735 
Plaintiff-Appellant-Cross Respondent, 
CERTIFICATE OF SERVICE vs. 
IDAHO DEPARTMENT OF ADMINISTRATION; J. MICHAEL
 
"MIKE" GWARTNEY, in his personal and official capacity as
 
Director and ChiefInformation Officer of the IDAHO
 
DEPARTMENT OF ADMINISTRATION; JACK G. "GREG"
 
ZICKAU, in his personal and official capacity as Chief Technology
 




ENA SERVICES, LLC, a division ofEDUCATION NETWORKS OF
 
AMERICA, INC., a Ddaware corporation; QWEST
 





I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
DAVID R. LOMBARDI	 MERLYN W. CLARK; 
ATTORNEY FOR APPELLANT	 PHILLIP S. OBERRECHT; 
BOISE, IDAHO	 STEPHEN R. THOMAS 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
CHRISTOPHER D. RICH 
Clerk of the District ourt 
J'~l 1 8 2011Date of Service:	 BYO~ 
Deputy Clerk 


















IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
SYRINGA NETWORKS, LLC, an Idaho limited liability 
company, Supreme Court Case No. 38735 
Plaintiff-Appellant-Cross Respondent, 
CERTIFICATE TO RECORD 
vs. 
IDAHO DEPARTMENT OF ADMINISTRATION; J. 
MICHAEL "MIKE" GWARTNEY, in his personal and official 
capacity as Director amd Chief Information Officer of the 
IDAHO DEPARTMENT OF ADMINISTRATION; JACK G. 
"GREG" ZICKAU, in his personal and official capacity as 




ENA SERVICES, LLC, a division of EDUCATION 
NETWORKS OF AMERICA, INC., a Delaware corporation; 
QWEST COMMUNICATIONS COMPANY, LLC, a 
Delaware limited liability company; 
Defendants-Respondents. 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State ofIdaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
18th day of April, 2011. 
CHRISTOPHER D. RICH 
Clerk of the District Court 
BY~~~
 
Deputy Clerk \ 
CERTIFICATE TO RECORD 
002653
 
 
 
 
 
 
